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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
Krishi Bhavan, Dr. Rajendra Prasad Road, New Delhi - 110 001

F.N0.105(5)/2018-Vigilance Date : 08.10.2018

i el . ™~

Subject : Transp: rency in , ' ST
contracts awarded on nomination basis ~ Regarding

Reference: (i) CVC Circular No. 15/05/06 dated 09.05.2006
(ii)  CVC Office Order No. 23/07/07 dated 05.07.2007
(ii)  CVC Office Order No. 19/05/10 dated 19.05.2010

Central Vigilance Commission, New Delhi has issued a Circular No.
06/07/18 dated 11.07.18 on the subject cited above. Inviting reference to
its earlier circulars and Office Orders (as mentioned above)}, the
Commission has reiterated that award of contract on nomination basis can
be resorted to only in exceptional circumstances as laid down in
Commission’s 0.0. No. 23/07/07 dated 05.07.2007. The Commission has
alsoﬁgdvised for strict compliance of these guidelines.

—_—

2. The above mentioned Circular is hereby circulated for compliance of

all concerned.
SMEH)

(5.K. Sinha)
Under Secretary (Vigilance)
ICAR Hars.
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W, 005/CRDME
Government of india
Cendral Vigilance Commission
Satarkta Bhawan, Block 'A',
GPO Camplax, iNA,
New Delhi- 110 023
Dated the 5™ July 2007

Qffice Order M "3/7/07
Subject:-  Transparency in WorkslPurchase/Consultancy contracts awarded
on nhomination basis: ————— - e

' ) Reference is invited to the Commission’s circular No.15/5/06 (issued
vide letter No.005/CRD/19 dated 9.5.2008), wherein the need for award of contracts
in a transparent and open manner has been emphasized.

2. A perusal of the gueries and references pertaining to this circular,
received from various organizations, indicates that several of them believe that mere
post-facto approval of the Board is sufficient to award a contracts on nomination
basis rather than the inevitability of the situation, as emphasized in the circular.

3. it is needlass to state that tendering_process or public_auction is a
basic requirements for the award of contract by any Government agency as any
other method, especially award of contract on nomination basis, would amount o a
breach of Article 14 of the Constitution guaranteeing right to equality, which implies
right to equality to all interested parties,

4. A relevant extract from the recent Supreme Cournt of India judgement in
the case of Nagar Nigam, Meerut Vs A1 Faheem Meat Expoert Pyt, Ltd. [arlsing out of .
SLP{civil} No.10174 of 2006] is reproduced below to reinforce this point.

“The law is well-seitled that contracts by the State, its corporations,
instrumentalities and agencies must be normally granted through public
auction/public tender by inviting tenders from_eligible persons and the
nofifications _of the public-augtion or inviting tenders should be
advertised in well known dailies having wide circulation in the locality
With all refevant details such as date, time and place of auction, subject

matter of auction, technical specifications, estimated cost, earnest
money deposii, efc. The award of Government contracts through
public-auction/public tender is to enswre transparency in_the public

procurement, to maximize economy and _effici in_Government
procurement, to pramote health itlon_among the {enderers, to

provide for fair and equitable treatment of all tenderers, and to
elfiminate irregularities, interference and corrupt practices by the
authorities concerned. This is required by Article 14 of the Constitution,
Howaver, in rare and exceptional cases, for instance, during natural -



./

calamities and & ergenuus declared by the Government, where the
‘ﬁTﬁTﬁTernem is b le from . g single source only; where the supplier
or cwor has_exclusive sights in_respect of the goods or services
and no reasonable a - altefnative_or substiute exists; where the auction
wias held on several dates but there were no bidders of the bids offered
were too Tow, elc., this pormal rule may be departed from and such

conlracts may be awarded through “private negotiations’.”

{Copy of the full judgement is available on the web-site of the Hon’ble
Supreme Court of India, i.e.. www.supremecouriofindia.nic.in )

5. The Commission advises all CVOs to formally apprise their respective
Boards/managements of the above observations as well as the full judgement of the
Hon'ble Supreme Court for necessary observance. A cenfirmation of the action taken
in this regard may be reflected in the CVQ's monthly repeorst.

8. Further, alt nomination/single tender contracis be posted on the weab-
site ex post-facto.
(N) 4T e
(\{P ™
(Rajiv Verma)
Under Secretary

To

All Chief Vigifance Officers



